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CLAY HILES

RE: March 13, 2008 Agenda Item #9
Permanent Adoption of Emergency Regulation 18413

Dear Chairman Johnson:

I write on behalf of Alliance for Justice regarding the permanent adoption of
Emergency Regulation 18413,

Alliance for Justice is a national association of environmental, civil rights,
mental health, women’s, children’s, and consumer advocacy organizations.
As part of its advocacy activities, Alliance for Justice works to increase
nonprofit involvement in the policymaking process and provides nonprofit
organizations with workshops and individualized technical assistance on
various areas of law, including Political Reform Act provisions.

As you may be aware, because initiatives, referenda, state constitutional
amendments, city charter amendments, bond measures, and declarations of
policy voted on by the electorate involve the passage of law, rather than the
election or selection of candidates, it is therefore permissible lobbying activity
of a public charity. Consequently, how Regulation 18413 defines a
“multipurpose” organization is a significant issue for many of our member
organizations. Because the alternative event-based reporting of this
regulation, as drafted, is available only to 501(c)(4) organizations, our
member nonprofits organized under 501{c)(3) of the Internal Revenue Code
will, in effect, be subject to more burdensome disclosure requirements than
their 501{c)(4) counterparts, when engaging in the same type of ballot
measure activity. In our view, this result is contrary to the court’s deciston in
California Pro-Life Council, Inc. v. Randolph, which did not distinguish
501{c)(3) organizations in its opinion,
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We understand that this issue has been previously raised at several of your
agency meetings but that changes were not made to allow the regulation’s
application to 501(c)(3) organizations. We urge you to reconsider this issue
and allow the alternative reporting to be available to these organizations.

Sincerely yours,

Melissa Mikesell

Senior Counsel
Alliance for Justice, West Coast Office




